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r Mayday XIases 
To Be Focus 

.>1s - • 

By Sanford J. Ungar , 

Washington Post Stall Writer 

S In;ij^e view of Chief Judge 
HaroM H. Greene of D. C. Su- 
peri(|^ Court, tlie Mayday anti- 
war;, demonstrations here last ■ 
spring showed that “the laws ^ 
we "have aren’t particularly 
weE-sjjited to this kind of 
demonstration.” 

^ “We!ve never had to cope 
with .ttis sort of thing before 
in this country,” Greene says, 
acknowledging his own exas- 
peration at the confusion and 
controversy of Mayday. 

; Fopher Attorney General' 
Ramsey Clark finds the prob- 
lems more serious. 

The,;arrest of 7,000 people 
here "On the morning of Mon- 
day, May 3, he said during an 
intervTew last week, was “a 
completely lawless use of po- 
lice.’^;:' . - ; 

The'government, Clark con- 
tends, “abandoned the rule of' 
law and resorted to the rule of | 
force.”.,’; ' 

In the Justice Department 
and in the city, the prevailing 
officiaT’view is that “if we had 
it to do over again, we’d do it 
just the same.” 

But even Gerald M. Caplan, 
general; counsel of the metro- 
politan;ipolice department, ob- 
serves, that Mayday challenged 
“the Uiiiiits of effective civilian 
police action; it was shrewdly 



deigned to catch tne cnihmai 
jg§tice‘^ystem at its worst” 
t^^e-ribbon .panel of 18 
lawyers and public^. Officials 
will conyene at 4 lir.^i tbday .in 
a law oi^ice on "15th- Street 'NW 
tc^lsciiss “the administration 
oS jtfsSce under, emergency 
ccmditiohs.” " . 

Svherg the committee yas jn- 
itfilly authorized by the ,Tudi- 
cai Conference of tee District 
of Columbia at its. annual 
meeting in White ' Sulphur 
Springs, W. Va., last April, its 
task seemed relatively- noncon- 

troversial- 

It was to review tee extent 
to whiite the city had imple- 
mented tee findings of a. simi- 
lar committee, which reported 
three "years ago: after the 
Washington riots^ 'f' ; 

But then there was Mayday. 

V.’hen tee police arrested an 
unprecedented number of peo- 
ple during the militant anti- 
' var demonstration intended to 
stop :tee government from 
functioning, the recommenda- 
tions of; the last committee — 
includii^ the use -of a stand- 
urd “field arrest form’i during 




STEPHEN POLLAK 



. . committee chairman 

a crisis — were completely ig-^ 
nored. 

By common consensus, tee 
Mayday controversy has be- 
come the first item of business 
for tee new committee, which 
is headed by attorney Stephen 
J. Poliak, a former White 
House aide under President 
Johnson. . s’ 

Obviously, it cannot write 
new laws. But with the legal 
issues of Mayday still re- 
sounding in tee courts and 
Washington’s legal commu- 
nity, last spring’s crisis may, 
in fact, be its only item of 
business. ■ 

More than three months 
after tee protesters sponsored 
by the People’s Coalition for 





[Peace and Justice left town, 

I Superior Court is only just 
I completing the processing of 
more than 12,000 arrest cases. 

Out of those arrested be- 
tween May 3 and 5, if one goes 
by official court records, there 
have been almost 8O0 convic- 
tions. ■'■1*' 

But that figure includes peo- 
ple who forfeited collateral 
(some without realizing it), 
those who did ndt appear, for 
trial (pftpn because they were 
unaware of the date) and oth- 
ers who pleaded “no contest” 
as the fastest way of getting 
out of jail. 

As for convictions after 
^trial, there have been only a 
handful — the best guess^is 
two or three dozen. • ; 

Most of the remaining cases, 
involving persons arrested 
diming a rally on the Capitol 
steps May 5, are expected to 
be dismissed, .after a Superior 
, Court jury acquitted eight 
persons who were tried as test 
!cases. '?-. , ‘ I 

' Meanwhile, however, myrid 
i suits are pending in U.S. Dis- 
trict Court here, which raise 
issues of false arrest, unlawful 
detention and , “bad faith” 

See MATOAT, C4, CoL 8 



MAYDAY, From Cl 

Resolution of these and 
other outstanding issues be- 
came aU the more urgent last 
week, ■ when Mayday leader 
Rennie Davis announced at a 
fund-raising party here that 
specific plans are being formu- 
lated for new militant demon- 
strations in Washington, New , 
York and elsewhere in Octo- ' 
ber and November. 

These are some of the ques- 
tions facing the Poliak com- 
mittee as it convenes today. 

• Is there an appropriate ; 
field arrest procedure that can 
be adapted to emergency 
street conditions, permitting ' 
the police to keep records on 
those in custody while still 
performing their law enforce- ; 
ment job? 

Police Chief Jerry V. Wilson 
has compalined that there sim- , 
ply was no time for comple- 
tion of field arrest forms and 
that taking of photographs, if 
his force was to “keep the 
streets open” as directed. 

But critics of the police ac- 
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tion, includmg Phuip J. 
Hirschkop, an attorney for the 
demonstrators, contend that 
purpose could have been ac- 
complishtd with many fewer 
but more valid arrests. 

Can better detention facil- 
ities be provided for large 
numbers of people? 

Some of the most outraged 
complaints about Mayday con- 
cerned the use of an outdoor 
practice field, the D.C. Jail 
courtyard and other makeshift 
to facilities detail thousands 
of people. 

The D.C. corrections depart- 
ment has applied for a grant 
from the Law Enforcemtnt 
Assistance Administration to 
study that problem, but its ap- 
plication is still tied up in the 
bureaucracy. . 

•Can defendants be proc- 
essed expeditiously enough to 
avoid a court logjam that in- 
tensifies the existing backlog 
of cases? 

Judge Greene critizes the 
corporation counsel’s office 
for presenting many cases 
where there was no hope for 
conviction. 
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But Corporation Counsel C. 
Francis Murphy suggests that 
it might be useful in the fur- 
ture to “appoint special judges 
to ease the workload and 
avoid interfering with normal 
court business.” 

• How can thii' iniiocent be 
separated from the guilty, ; 
maintaining a reasonable pos- 
sibility of convicting those 
who have actually violated the 
law? ' 

The major reason for thou- 
sands ■ of acquittals ' and 
dropped cases arising out of 
Mayday was that police offi- 
cers, if they appeared in court, 
were unable to identify de- 
fendants or their alleged 
crimes. 

Chief Wilson has already 
suggested, in a speech to the 
Philadelphia Bar Association,, 
that in future emergencies an 
entire demonstration might be 
videotaped or those arrested 
stamped with indelible ink to 
indicate necessary detail 

• Should the fingerprints of 
those arrested in demonstra- 
tions be forwarded to the 
FBI’s identification files, as 
they are in ordinary arrests? 

Outstanding court orders 
have not prevented the police 
from submitting to the FBI 
the fingerprints of thousands 
who were never found guilty 
of — or even charged with — 
any crime, 
tr for add nine 

I Corporation Counsel Mur- 



phy contends that a "firm 
showing of “mistaken or acci- 
dental arrest” would be re- 
quired to expunge any of the 
records stiU in police and FBI 
files. 

But many civil libertarians 
insist that the burden should 
be on the government to jus- 
tify the fingerprint submis- 
sions, at least until new guide- 
Unes have been established. 

Poliak declined yesterday 
to comment on wnich of these 
issues will be taken, up, and he 
anticipated that today’s ses- 
sion will be held behind closed 
doors. 




Probe Stirs 
Controversy 



Even before its first meet- 
ing, the Judicial Conference 
committee studying the May- 
day arrests has itself been the 
focus of heated controversy in 
Washington legal circles. 

Chief Judge David L. Baze- 
lon of the U.S. Court of Ap- 
peals was delayed two months 
in appointing the committee 
after colleagues on his own 
court protested that it might 
involve judges in a touchy po- 
litical issue. 

Some, including Appellate 
Judge Roger Robb, argued 
that the committee shoMd not 
be formed until litigation in- 
volving Mayday had finished 
> working its way through the 
I court system. 

But with countless civil 
i suits and criminal appeals 
! pending or anticipated, Baze- 
lon pressed ahead and named 
an 18-member committee that 
Includes only on judge. Senior 
Circuit Judge Charles Fahy. 

OwservCi’s no'teu yes- 
terday that the committee 
seems heavily weighted on the 
direction of those who were 
sharply critical of the police 
during Mayday. ■ 

It includes Barbara Bowan, 
director of the Public De- 
fender Service, who repre- 
sented the arrested demon- 
strators in many .court pro- 
ceedings. Another member, at- 
torney Daniel K. Mayers, 
spent hours bailing out those 
arrested from police precinct 
stations and later complained 
about conditions there. 

D.C. City Council Chairman 
, Gilbert Hahn Jr. is a member, 
but there are no representa- 
tives from the police., the U.S. 
attorney’s or corporation coun- 
sel offices. 

See APPOINT, C4, Col. 8 



Protest Panel 
Stirs Dispute ■ 

APPOINT, From Cl 

Bazelon and committee 
chairman Stephen J. Poliak 
have refused to discuss the 
makeup of the committee, but 
other sources revealed that 
law enforcement agencies and 
prosecutors declined to coop- 
erate with its formation, with ' 
the same objections as the ; 
judges. 

U.S. Solicitor General Erwin 
N. Griswold original]^ ac- . 
cepted membership, the 
sources said, but resigned a 
few days later as opposition 
to the committee developed 
within the justice Depart- 
ment. Griswold had a curt “no 
comment” yesterday. lii 

A previous committee which 
considered, the administration 
of justice during the 1968 riots 
here included members from 
all parts of the criminal jus- 
tice system, but tiui ou« is 
composed primarily of mesi- 
bers of the private bar. 

Attorney Lloyd N. Cutler, . 
who chaired the 1968 commit- 
tee, said yesterday he had de- 
clined to serve this time be- 
cause his own group’s recom- 
mendations would be under 
review. 




